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violations of this part or 20 CFR part
655, subpart B relating to the labor cer-
tification the bond is intended to
cover. The aggregate liability of the
surety shall not exceed the face
amount of the bond. The bond must be
written to cover liability incurred dur-
ing the term of the period listed in the
Application for Temporary Employment
Certification for labor certification
made by an H-2ALC, and shall be
amended to cover any extensions of the
labor certification requested by an H-
2ALC.

(c) The bond must be in the amount
of $5,000 for a labor certification for
which an H-2ALC will employ fewer
than 25 workers; $10,000 for a labor cer-
tification for which an H-2ALC will
employ 25 to 49 workers; $20,000 for a
labor certification for which an H-
2ALC will employ 50 to 74 workers;
$50,000 for a labor certification for
which an H-2ALC will employ 75 to 99
workers; and $75,000 for a labor certifi-
cation for which an H-2ALC will em-
ploy 100 or more workers. The WHD
Administrator may require that an H-
2ALC obtain a bond with a higher face
value amount after notice and oppor-
tunity for hearing when it is shown
based on objective criteria that the
amount of the bond is insufficient to
meet potential liabilities.

(d) The bond must remain in force for
a period of no less than 2 years from
the date on which the labor certifi-
cation expires. If the WHD has com-
menced any enforcement action under
the regulations in this part against an
H-2ALC employer or any successor in
interest by that date, the bond shall re-
main in force until the conclusion of
such action and any related appeal or
related litigation. Surety bonds may
not be canceled or terminated unless 45
days’ notice is provided by the surety
in writing to the WHD Administrator
at the address set forth in paragraph
(b) of this section.

Subpart B—Enforcement

§501.15 Enforcement.

The investigation, inspection, and
law enforcement functions to carry out
the provisions of 8 U.S.C. 1188, 20 CFR
part 6565, subpart B, or the regulations
in this part, as provided in the regula-
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§501.16

tions in this part for enforcement by
the WHD, pertain to the employment
of any H-2A worker, any worker in cor-
responding employment, or any U.S.
worker improperly rejected for employ-
ment or improperly laid off or dis-
placed. Such enforcement includes the
work contract provisions as defined in
§501.3(a).

§501.16 Sanctions and remedies—gen-
eral.

Whenever the WHD Administrator
believes that 8 U.S.C. 1188, 20 CFR part
655, subpart B, or the regulations in
this part have been violated, such ac-
tion shall be taken and such pro-
ceedings instituted as deemed appro-
priate, including (but not limited to)
the following:

(a)(1) Institute appropriate adminis-
trative proceedings, including: the re-
covery of unpaid wages (including re-
covery of recruitment fees paid in the
absence of required contract clauses
(see 20 CFR 655.135(k)); the enforcement
of provisions of the work contract, 8
U.S.C. 1188, 20 CFR part 655, subpart B,
or the regulations in this part; the as-
sessment of a civil money penalty;
make whole relief for any person who
has been discriminated against; rein-
statement and make whole relief for
any U.S. worker who has been improp-
erly rejected for employment, laid off
or displaced; or debarment for up to 3
years.

(2) The remedies referenced in para-
graph (a)(1) of this section will be
sought either directly from the em-
ployer, or from its successor in inter-
est, as appropriate. In the case of an H-
2ALC, the remedies will be sought from
the H-2ALC directly and/or monetary
relief (other than civil money pen-
alties) from the insurer who issued the
surety bond to the H-2ALC, as required
by 20 CFR part 6565, subpart B and §501.9
of this part.

(b) Petition any appropriate District
Court of the U.S. for temporary or per-
manent injunctive relief, including to
prohibit the withholding of unpaid
wages and/or for reinstatement, or to
restrain violation of 8 U.S.C. 1188, 20
CFR part 6565, subpart B, or the regula-
tions in this part, by any person.

(c) Petition any appropriate District
Court of the U.S. for an order directing
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